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AMENDED
APPROVAL OF AMENDMENTS TO SCT BANNER SOFTWARE LICENSE
AND SERVICE AGREEMENT, AND TECHNICAL CURRENCY AGREEMENT
Introduction:
In 1997, the University engaged in a systems planning process to identify means by which the University could more effectively provide students with access to academic information and records, and facilitate the University’s redesign of its business processes, all while reducing operating costs.  The University solicited proposals from 39 vendors, and received proposals from 11.  Systems Computer Technology (“SCT”), the dominant provider of higher education systems in the country, was selected, and in June 1997 the Board of Trustees approved the licensing of SCT’s software suite of products commonly known as BANNER.  That Board of Trustees’ approval included authorization to execute an SCT Technical Currency Agreement (to obtain annual maintenance, support and other services) with an initial five-year term, and automatic year-to-year extensions unless terminated with 12 months prior notice.  
In February 2000, the University sought to add to the Banner suite of products, and the Board of Trustees approved the licensing of the Banner 2000 Alumni/Development and Banner 2000 Web for Alumni modules.  That Board of Trustees’ approval included authorization to amend the Technical Currency Agreement to cover those two modules.  

Prior to the expiration of the amended Technical Currency Agreement on July 31, 2003, SCT offered to reduce the University’s costs in exchange for an extension of the agreement through July 31, 2009.  With an expected savings of $121,668 over the life of the extension, the University accepted SCT’s offer, and the Board of Trustees approved this amendment on April 2, 2003.
Since that amendment, two events occurred which require amendments to the original Banner Software License and Services Agreement, and the amended Technical Currency Agreement.  The first event is the need to upgrade the hardware configuration and Banner system to Release 7 to meet the expanding needs of the University.  The current system is processor limited and can no longer accommodate user demands, resulting in delayed processing of items such as admissions applications, financial aid and student services, and the increase in overtime hours to accommodate the delays.  Banner Release 7 provides additional and more comprehensive tools and functionality to assist students to obtain their information, and help faculty and staff increase their performance and productivity.  The University is entitled to a license for Banner Release 7 under the current SCT Software License and Services Agreement, and already owns the necessary hardware.  To implement Banner Release 7, the University must upgrade the Oracle software licenses it purchases through SCT as a critical component of the Banner software.
The second event which precipitates amendments to the SCT agreements is a revision by Oracle Corporation of its licensing structure.  Oracle Corporation revised its licensing structure to measure the number of licenses based on the number of processors on a server upon which Oracle products are used.  Previously the metric measured licenses based on the number of users using the Oracle products.  While the University has sufficient licenses under the prior metric, under the current system the University is lacking in licenses even if it does not upgrade to Banner Release 7.  The University must purchase additional Oracle licenses to comply with the licensing structure.
Negotiations regarding the form of the contract amendments are continuing with SCT, however pricing for the amendments has been finalized.  To obtain the proper version and number of Oracle licenses necessary for Banner Release 7 requires an amendment to the Software License and Service Agreement.  The cost associated with this amendment is a one time charge of $287,911 due upon execution of the amendment on or before September 21, 2005.  
To obtain annual maintenance, support and other services related to the Oracle software requires an amendment to the Technical Currency Agreement.  This new amendment will supersede the previous 2003 amendment which provided for annual maintenance, support and other services for the Banner products and prior Oracle licenses in the initial annual amount of $115,706, plus 6% annual increases through 2009.  The new amendment has an initial, additional cost associated with the new Oracle licenses of approximately $46,402.74 in the first partial year when compared to the costs approved in the 2003 amendment.  In the first full year, the additional cost is $55,255.51, and in the second full year, the additional cost is $54,709.57.  Under the new amendment, annual renewal fees are equal to the total fees paid in the prior year plus annual increases at the discounted rate of 4%.  The 4% rate is being offered in consideration for the University signing a 10 year Technical Currency Agreement amendment which runs through July 31, 2015.  The 10 year term effectively extends by 6 years the obligation previously approved under the 2003 amendment.  The new amendment will result in a savings of approximately $492,000 over the 10 year term when compared to the 2003 amendment plus a standard agreement with annual renewals to account for the new Oracle components. Payment for the first partial year for all Oracle maintenance and support is due upon execution of the amendment on or before September 21, 2005.  
Recommendation:

RESOLVED, that the Vice President for Academic Affairs and Provost is authorized to negotiate and execute an amendment to the Software License and Services Agreement to license Oracle products necessary for the implementation of Banner Release 7, and to purchase associated implementation, support, and training services, all at a price of $287,911; and, be it further


RESOLVED, that the Vice President for Academic Affairs and Provost is authorized to negotiate and execute an amendment to the Technical Currency Agreement, as amended, to provide for services on an annual basis related to Banner software currently licensed, and Oracle licenses purchased for implementation of Banner Release 7, at a price not to exceed $176,410 for the license period ending July 31, 2006, at a price not to exceed $193,063.20 for the following full year, then annual renewal fees in subsequent years equal to the amount of fees paid in the prior year plus an increase not to exceed 4%, and a commitment to renew for 10 years; and, be it further


RESOLVED, that the amendments shall be reviewed and approved by the Office of the General Counsel prior to execution and shall be in compliance with the law and University policies and regulations and shall conform to the legal standards and policies of the Board of Trustees.

Previous Board Action:
The original Software License and Services Agreement was authorized by the Board of Trustees in June 1997, with an amendment in February 2000.  The original Technical Currency Agreement was authorized by the Board of Trustees in June 1997, with additional amendments authorized in February 2000 and April 2003.

Budgetary Implications:
One time costs of $287,911 under the Amendment to the Software License and Service Agreement are due on or before September 21, 2005.  One time costs will be funded from reserves.    

Annual renewal fees under the proposed amendment to the Technical Currency Agreement equal the amount paid in the prior year plus annual increases not to exceed 4% for the 10 year term.  The first payment is due on or before September 21, 2005.  Annual renewal fees will be funded by the Office of the Vice President for Academic Affairs and Provost.
Educational Implications:
The existing enterprise computing environment is aging and is no longer able to process at speeds that meet University processing expectations.  As a result, the processing of admissions applications, financial aid and student services is delayed.  Departments have had to adjust work schedules and have paid overtime to try to meet information processing demands.  The University service orientation and customer relationships have suffered as a result of the inability of systems to keep pace.
Personnel Implications:
None.
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