FACULTY SEARCHES -- IMMIGRATION REQUIREMENTS
A significant number of faculty searches result in the hiring of foreign nationals who will need non-immigrant visas (e.g., H-1b, TN, etc.) to begin working at the University.  These foreign nationals will eventually need to become “permanent residents” to continue working at the University when they are no longer eligible for a non-immigrant visas.      

The University will, upon approval by the appropriate Dean and the Provost (or their designees), sponsor foreign national tenure-track faculty members for permanent residence in the EB-2 – Advanced Degree Professional category.

However, in order to sponsor a foreign national for permanent residence, the University must demonstrate to the Department of Labor (“DOL”) that the foreign national was “more qualified” than any United States applicants and was selected in a competitive recruitment and selection process that included the following (“DOL Requirements”):

1. A statement, signed by an official who has actual hiring authority from the University (e.g., Dean or ERI Directory) outlining in detail the complete recruitment procedures undertaken, and which must set forth
a. The total number of applicants for the job; and

b. The specific lawful job-related reasons why the alien is more qualified than each U.S. worker who applied for the job.

2. A final report of the faculty, student and/or administrative body making the recommendation or selection of the foreign national, at the completion of the competitive recruitment and selection process;

3. A copy of at least one advertisement for the job opportunity placed in a national professional journal, giving the name and date(s) of publication; and which states the job title, duties and requirements;

Notes on advertisements:  

· We recommend that the job duties be described as follows:  “Faculty position (or Assistant Professor) in the Department of _________________ teaching undergraduate and graduate courses, conducting scholarly research, and performing university and community service.”
· The University cannot sponsor foreign nationals for permanent residence if their qualifications, including without limitation prior education and experience, do not satisfy the minimum job requirements in the advertisement.  For example, if the advertisement says “PhD required,” the University cannot sponsor a foreign national for permanent residence if they were hired in ABD status.
· If the hiring department is willing to consider an applicant who is in ABD status, then the advertisement should clearly state that ABD is acceptable.
· As of August 31, 2011, an electronic or web-based advertisement is acceptable for immigration purposes but only if:  (i) the advertisement is posted for at least thirty (30) calendar days on the journal’s website; and (ii) the hiring department retains documentation evidencing placement of the advertisement including without limitation evidence of the start and end dates of the placement and the text of the advertisement.
· If prior experience is required for the position, then the advertisement should specify the type and number of months or years of experience required.
· If education or experience in a particular field is required for the position, then the advertisement should specify the field and should – if applicable – state describe any alternate fields of education or experience that would be acceptable.
· NO POSITION WILL BE APPROVED FOR INTERVIEW UNLESS THERE IS DOCUMENTATION OF ADVERTISEMENT PLACEMENT. TEAR SHEETS OR SIMILAR DOCUMENTATION MUST BE UPLOADED TO THE PEOPLE ADMIN SYSTEM AS PART OF THE INTERVIEW PROCESS.

4. Evidence of all other recruitment sources utilized; and 
5. A written statement attesting to the degree of the foreign national’s educational or professional qualifications and academic achievements.  
It is important that all faculty searches satisfy these DOL Requirements because it is impossible to predict when a foreign national will be hired for a particular faculty position.  

IF THE UNIVERSITY HIRES A FOREIGN NATIONAL, AND THE SEARCH PROCESS DID NOT SATISFY THE DOL REQUIREMENTS, THE HIRING UNIT OR DEPARTMENT WILL BE REQUIRED TO CONDUCT A NEW SEARCH FOR THE POSITION BEFORE THE UNIVERSITY CAN SPONSOR THE FOREIGN NATIONAL FOR PERMANENT RESIDENCE.    
